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Punjab State Electricity Board
From

Secretary,
PSEB, Patiala.

. All Er.-in-Chief/Chjef Engincers/ General
Managers '
- LG.P(V&S), PSEB, Patiala.
RAO/CAO/CA/CPO/CCF; PSEB, Patials.
. All Directors’ Dy. Diregtors, /SEs/ Addl, S.Es/
St. Xens/ Xens. (including Hydel) |
LAC, PSEB; Patiala. A
6. All Joint Secretaries/Dy. Secretaries/ Under
Secretaries in PSEB. -
7. All Head of the Departments in H.O
8. All Sectiondl Heads in Head office

=

Memo No. 114519 /5547/1.B-2 /General
Dated 6.10.2006

¢ Subject:- Responsibility to follow ij/honitor ‘the progress
- of court cases. ' '

There aré"'ﬁstandipg, instructions of the‘ Board

- 1 141627/8-21451570 | issu d/reiterated vide refereﬁ"cﬂes;quo_tcd.in' the margin from time
datyd 924170 to ume thereby fixing the level of direct responsibility to follow

. 2. 9032477231 8.3 (12)74 | LY - such : —
dated 21.5,1974 ‘up the court cases. Inspite of the exastence of suc mstructions it

2 ;jg?;’ 3‘3777’ deted| - [ e been noticed that the said instructions are not being given
e 29434,30384,«,_13_2 due importance and attention.- Various instances have occurred

Sﬁe-?jggc’”‘”’% dated | where the requisite _'iuformation/_ dociments wiﬁth regard to the
;5. 17;1393;1752-;5“_5_2 court cases as demanded by - the Board’s Advocate from the
' éﬂg;’gﬁf Hiieo] concerned field oifices were not. provided and even personal

o= | attendance by the officials well conversant with the facts of the
tase was not ensured and the cases are lost by the Board due 1o
this sole discrepancy. Some times the High Court while hearing
of the gases, raised queries-or sought clarification of the points
based on facts which remain unanswered because of the non
attendance of the cases by the officials/officers suppose: ta he




: 'cases

well conversant with the facts of the cages, |Consequenﬂ}, the High
Court Issucd dlI’GCtIOIlS fo the undemgnqdfother higher ranking

 officets for personal appearance and were reprimanded by the High

Court by apprising - them of. the - sorry state of affairs regarding
improper manner of Iollowmg up. the court cases by Board

! Oﬂlccr‘s/Authontles ikl B Y ;

9

I‘t has been telt ’rhat certam remedlal lcorrective measures are
absolutely necessary. There are uumelous mstances when Board is put

-, o awkward position in courts er Iooses cases SOLELY due to reason
of non of de]ayed compliance of court orders non or delayed supply

of required. miormatlon/rccord to the Board’s'counsels, non or d elaved
filing of¢ cphes/rejomdezs 1n ‘the- counts :
Though the Executwe Lngmeexs / Dmswnal Officers in the

field ‘officés and ruspecme branich officers 111 respect of court cases
permmmo 10 [he HQ OfﬁCGb are made personallv and dlrf‘(,“fl‘v

Enomeersf L:enetal Msfhagers St conmder themselve‘; trec from
responsibility which was never the spitit of the instructions issued by

4__'__tne boald Aitel reviewing the existing instructions, it has been
: ’.'deuded that "theControlling Authorities or_higher Offices/Officers

shall” also "be-lLield responsible . hmletOIlh m_case of anv Iirse n

i ‘f@]lomnﬂ up thie court.cases by the offices under their control because

he higher offives are equally responsible to monitor the progress of

» ‘the couit cases being. followed up by the offices under their control
- and to achieve the said. purpose, Controllma Authonueﬁ' are required
:_to woive soine mechanism to ensure the proper follow up of couﬂ

oA

ThIS 1ssues W1t11 the approval of Chalrman

141627/L8: _2(4_5;1;?0 d!atqd 12.11.70

. 90324/723/:B-3(12)-74 dt.21.5.1974
. 392371577 dated 30.3.1977Z

! 29484/30384/LB-2 (Gen) Policy/96 dt.14.2.96
: 174896)"[7521 5!LE3 ?(51641) 04 dt. 6.12.2005 _ i

_'mhwio—a

Sécretar},’,
PSEB. Patiala

I
e

: i 1%
Punjab State Electricity Raard



Punjab State Flectricity Board

(Legal Section)
From
Chairman,
PSEB, Patiala.
To
All Chief Engineers

 All Superintending Engineers
Chief Accounts Officer, PSEB Patiala
All Executive Engineers

Rt~

Memo No. 141627/778/LB-2(451)70 dated 12.11.70
Dated Patiala, the 12 Nov., 1970

Subject:- Institution and defence of cases on behalf of the
Board.

It has come to the notice of the Board that the matters
with regard to institution and defence of suits/cases in the field
offices are not being attended to by the officers concerned, with
the requisite speed and attention. The result is that in quite a few
cases the Board’s interests are jeopardized. Even some times the
cases go by default.

/2% Recently, a case came to the notice of the Board
wherein wages of an employee were not paid by the
offices/officer concerned in time, forcing the official concerned
to go to a Court of Law. Even the Civil Suit against the Board
instituted by the official was not defended with the requisitt.
attention. ]hls rosulted in an ex-parte decree being awarded in
favour of the plaintiff and against the Board. Now only this, even
the remedy against the ex-parte decree was not sought within the
available period of limitation, and the Board was faced with a
‘fait accompli’ in the nick of time to pay the decreetal amount.
This is certainly a very unsatisfactory state of affairs.

3. In this connection, it might be relevant to
recap1tuiate ‘than the field offices have already been duly
authorised = to make timely arrangements for the
defence/institution of legal cases on behalf of the Board, at
Di stnct/walonal level. They are already authorised to sign

+6
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plaints, documents, applications, affidavits, the powers of
attorney and the like. They can also engage counsel, wherever
mdicated, from out of the approved panel of advocates
maintained, district-wise by this office. In this connection, your
attention is invited to this office order No. 88/PSEB dated 2.4.59
and Memo No. 81387/456/LB-3(1)68 dated 4% July, 1968.

The object behind this delegation was to achieve
prompt, timely, adequate and effective action so as to safeguard
the Board’s interest.

4, It is, hereby, reiterated to all the officers concerned

that institution and defence of suits etc. in the field offices of the

Board is the personal and direct responsibility of the Executive
Engineers’ concerned, after observing the pre-requisite
tormalities. They have to follow up all such cases during various
proceedings. It may be understood that any failure in this behalf
shall be viewed very seriously and the resulting loss, if any, to
the Board in such cases, shall be made good from such of the
officers as fail to take prompt and effective action.

DA/NIl

~ Sd/-

(D.N. Dhir)
Secretary,
PSEB, Patiala.

Endst. No. 141779/888/LB-2(451)70 / Dated 12.11.70

Copy forwarded for information and necessary action {o :-

All Assistant Accounts Officers

All Heads of Sections in the Board Secretariat and
offices of the Chief Engineers

8. P.S to Chairman and P.As to Members and Secretary,
PSEB, Pat;ala / :

DA/Ni! | Sd/-

Assistant Secretary (Legal)
for Secretary PSEB, Patiala. -

i Deputy Sevéretary

2 Deputy Secretary (Vigilance) ,
3. Executive Engineer (Enforcement)
4, All Accounts Officers

51 All Assistant Secretaries

6.

7l
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P"‘unjd;b State Electricity Board
| . (Legal Section)
! |
From
Secretary,

PSEB, Patiala.

To
1. All Chief Engineers, PSEB Patiala
2. Chief Accounts Officer, PSEB Patiala
3. Chief Auditor, PSEB, Patiala.
4. All Superintending Engineers in PSEB.
5. All Executive Engineers in PSEB
6. All Dy. Secretaries, PSEB, Patiala
7. All Under Secretaries, PSEB, Patiala
8. All Assistant Secretaries, PSEB, Patiala
9. All Sectional Heads in the Head office.
10. L.A.C, PSEB, Patiala. s
" !
| | f .
Memo No. 90324/723/LB-3(12)-74
Dated Patiala, the 21% May, 1974
Subject:- Making of references to Legal Section.

For quite some time past, it has been observed that no
uniformity of procedure is being observed while making teferences
to Legal Section inspite of clear provisions having been made in the
Board’s Regulations of Business, 1960 and the instructions issued

by this office. Regulations 25 & 26 of the PSEB Regulations of

Business, 1960 provide as under:-
“25, Whenever it is proposed:~
(i) to issue a statutory regulation, notification or order,
or

(ii) %o sanction under a statutory power the issue of
any regulation, by law, notification or order by a
subordinate authority; or

(iii) to submit to Govt. any draft statutory regulation,
notification or order for issue by them.

The draft shall be referred to the Legal Section for
opinion and advice.
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26, (1) All Sections shall consult the Legal Section on:-

(a) the construction of statutes, acts,
regulations and statutorv regulations,
orders and notifications;

(b) any general legal principles arising out of
any case; and

(c) the institution or withdrawal of any
prosecution or any other legal proceedings
at the instance of any Section.

(i) Every such reference shall be accompanied by
~an accurate statement of the facts of the case
and the point or points on which the advice of

the Legal Section is desired.

A careful perusal of para 26(i) (b) in conjunction with
para 26(ii) of the Regulations of Business reveal that consultation
with the Legal Section the aforementioned paragraph is envisaged
with respect to any that is to say, specific case in contradistinction
to hypothetical case. It is, therefore, necessary that reference to the
Legal Section must be made only in the form of self contained U.O
scommunication (without files/record) giving true statement of
facts of the particular case and precisely the points for
determination. It may be clarified that such references will not be
accepted if these arise out of hypothetical cases.

Instructions were also issued vide this office U.O No.
13480/961 dated 19.2.71 that references to Legal Section for
facility of immediate attendance shall be marked by the officers of
the Board directly to the Superintendent/Legal and shall be referred
in the shape of self contained note bringing out the points for
determination clearly. The connected files need not be sent with
the case unless requested for. All references to Legal Section may
now be addressed to Dy. Secretary (Law) / Assistant Secretary
(Legal). ,

The question regarding level of competency at which
reference wopld be made to the Legal Section has also been
considered. It has been decided that no reference should be made
to Legal Section by an officer other than the officer incharge of the
branch in the Board Secretariat i.e. the reference should be made
only at the level of Dy. Secretary, Under Secretary or Assistant
Secretary as ]the case may be. In respect of offices of the Chief
Engineer/Chief Accounts Officer/Chief Auditor, ordinarily the
reference should be made by the respective Chief Executive
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Officer, except that the reference from +-~ Sotre Purchase Section
gud_Design Direc’ srates could be = .ade by the Superintending
Engineer Incharge but not at the level of the Purchase
Officer/Executive Engineer. In case of field offices all references
for advice of the Legal Section should be made through the Chief
Engineers so that only those cases on which the legal advice is
actually considered essential are referred to the Legal Section. In
all matters, which emanate from the field offices, the Chief
Engineers should examine the cases at their level in accordance
with the rules and available precedents/ instructions in the first
instance and to ... requisite advice at their level. This will also
ensure uniformity of procedure and avoid un called for references
to the Legal Section from the lower offices. However, in emergent
cases, the Executive Engineers/Superintending Engineers in the
field may make direct references in respect £f time bound cases but
in such cases, the delay, if any, in making the reference under the
signatures of Xen./SE should invariably be explained. The SDOs
should in no case correspond direct with the Legal Section. .

In the matter of follow up of court cases, it is reiterated
that institution and defence of - s etc. in the field offices of the
Board is the personal and direct responsibility of the Executive
Engineers concerned, after observing the pre-requisite formalities.
‘They have to fallow up all such cases during various proceedings.
Similarly, it is clarified that in respect of Court cases pertaining to
the Headquarters offices, respective branch offices will be
responsible for institution /defence and follow up of the cases in
the court, pertfaining to the Sections under their charge. The
assistance of Legal Section in connection with the preparation of
written reply to‘J be filed in the court or at any subsequent stage will
always be availfable as and when exigencies so require.

It mfhy be bomne in mind that reference made to the
Legal Section, which are not in conformity with these instructions
will be returnc}d for re-submission in accordance with the above
procedure and the responsibility for the delay on this account waill
rest with the referring Section.

The receipt of this communication may kindly be
acknowledged.|

DA/ Nil | ! Sd/-

i Secretary,
| ' PSEB, Patiala.

CC: PSto Cﬂ‘lairman? and P.As to Members/SeQretéry.
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Punjab State Electricity Board
| (Legal Section)

From

Semctary,
PSEB, Patiala.

To
L . All Chief Engineers, PSEB
ﬁnpm@ Chief Accounts Officer, PSEB Patiala

i Chief Auditor, PSEB, Patiala.
DIG (Vigilance & Security) PSEB, Patiala.
RAO/CAO/CA/CPO/CCF, PSEB, Patiala.
All Superintending Engineers in PSEB.
All Xens. in PSEB

B o S

Memo No. 39237/577/ LB-
Dated Patiala, the 30.3.1977

Subject:- Ixfmtitution and defence of suits on behalf of the
| ' B‘Pard.

In tefms of Section-12 of the Electricity (Supply)
Act, 1948, the Punjab State Electricity Board is a body corporate
having perpetual succession and a common seal with power to
acquire and fh'old property both movable and immovable and
shall by its name sue and be sued.
Z, The Board in exercise of the powers vested in it has
... under Section 79(K) of the Act ibid, has framed “The Punjab
State Electricity Board Regulations of Business, 1960”. For the
institution and defence of the suits on behalf of the Board, the
Regulation 8-A was incorporated in the said Regulations and
circulated vide this office Endst. No. 12638/M-227/PS/36 dated
26.7.74. The said Regulation is reproduced below, for facility of
reference:-
“8-A (a) the following officers will act as Controlling

Officers to authorise (i) the institution of a suit on

;eggggon 8A | behalf of the Board (ii) the defence of any threatened

Regulations of suit to which the Board has been made a party (1)
Business intervention by the Board in any suit in which the

Board was/is interested, or (iv) the institution or
defence of a suit by or against a Board employee in
his official capacity.

|

|



- 2

(D) Secretary Board

(i) In the case of suits by or against a Board
employee, in which tortuous conduct is imputed
to a Board employee in the execution of his

official duty.

(1) All proceedings in the High Court, Supreme
Court or Special Tribunals.

Provided that the Secretary will exercise his powers
with the prior approval of the Member Incharge and
provided further that where tortuous conduct is
imputed against the Chairman or Members of the
Board, approval of the Board will be necessary. s

(2) Secretarv C}uet Engineer. Deputy Secretaries.

In respect oI cases affecting his administration not
exceedlng Rs. 20,000/= in value or amount, provided
that in cases involving an amount exceeding Rs.
20,000/- Secretary will act as a controlling authority
with the prior approval ot the Member Incharge.

(3) Superintending Engineer

In respect of cases not exceeding ‘Rs. 10,000/
value or amount. :

4) EXCGﬁtch Engineer

In re§pect of cases not exceeding Rs. 5,000/-

(b) (1) Thc powers of controlling authority as mentioned
m‘ preceding Sub Rule shall be exercised in
cqnsultahon with Legal Section of the Board

QOard or a Board cmploycc in hIS official
capacity or which is brought or defended by the
Board employee at the Board’s expenses, and
includes an appeal, and application for revision
or review or execution of decree, and any civil,
j}dicial, proceedings in which the Board or a

oard employee in his official capacity is a party
or has any iterest.

(¢) The following officers are authorised to sign, attest

and 'authenticate any plaint, application, petition,

written statement, replication, affidavit and any other

|t
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legal instrument or documents or Power of Attorney
to  any counsel on behalf of the Punjab State
Electticity Board in connection with any fresh or
pending case or proceedings in any court or in any
fresh or pendmg reference to arbitration by or on
behalf of the Punjab State Electricity Board:-

(1) Secretary, Deputy Secretary, Under Secretary,

- Assistant  Secretary (Legal) and Assistant

Secretary (Services) of the PSEB, generally for

all cases arising on behalf of or against the

~ Punjab State Electricity Board in any court or

- Arbitration proceedings within or without the
- Punjab State.

(1) All officers not below the rank of an Executive
Engineer and above upto the Chief Engineers in
respect of cases/proceedings arising within their
jurisdiction/Zones.,

(111)Chief Accounts Officer/Chief Audn:or and Sr.
Accounts Officers in respect of cases/
proceedings arising within their Junsdlctxon

Note: The Board is also pleased to validated and ratify the
action already taken by the authorised officers to
sign, attest and awthenticate any plaint, application,
petition, written statement, replication, affidavit and

any other legal documents or instrument or power of

attorney to any counsei on behalf of the PSEB in
pursuance of /0 No. 4519/PSEB dated 22.8.69.”

3 It is observed that the provisions of Regulation 8-A _

reproduced  above are not being followed in as much as the
controlling ofﬁcers defined therein do not accord sanction to the
institution pr defence of the suits after consulting the Legal
section as prcscnbed thereinl. Notwithstanding the merits of a
particular Slllt in favour of the Board, if the requirements of the
regulation are not followed, the suits are likely to be decided
against the Board for want of requisite sanction being accorded
after consulting the Legal Section of the Board. In fact there has
been instances where the Board lost cases on this very ground.

4, ‘The detailed instructions for the institution and
defence of the suits are contained in Chapter-VIII of the Manual
of Orders Public Works Department (Electricity Branch) and the
Punjab La‘,‘w Department Manual. For facility of refercnqc, the

83
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rejevant jnstnlctions for the institution and defence of suits are
given as under:-

Para 8.2 ofthe | (A) Institution of suits

PSEB Manual of L./ No suit on behalf of the Board or a public officer as

Ord - e ik : it lon of
17_;’; EZ;? such shall be instituted without the previous sanction of

Deptt. Manual the competent authority,
N II. Any officers who considers that a suit should be
Rule 8.5 of the instituted on behalf of the Board, shall submit a clear
PSEB Manual of and detailed report showing:-
Orders para . e o i ;
17.3 of Law a) the circumstances which, in his opinion, render the
LDepﬂ. Manual, institution of the suit necessary and precisely when

and where each of them occurred;

b) the subject of the cldim and the relief sought;

) the steps which have been taken to obtain
satisfaction of the claim without bringing a suit;

d) the pleas or objections (if any) which have been
urged by the proposed defendant against the claim;

e) the evidence both oral and docuthentary, which is
believed to be obtainable and which it is proposed
to adduce in support of the claim;

f) whether the documents (if anty) referred to in sub-
clause(e) above are registered or not;

g8) whether or hot the circumistances of the person
agaihst whoni it is pL‘oposed to institute the suit are
such as to rehder it likely that exécution will be
obtained of any decree that may be given against
him;

h) the evidence, both oral and documentary, which so
far as is known, the| proposed deferidant will be
able and is likely to adduce in his defence;

1) whether the documents (if any) referred to in sub
clause (h) above are registered or not;

j) any other facts which [the officer cousiders material
e.g.. Whether there ar¢ any spesial reasons for the
institution of the suit apart from the amount
actually claimed, whclhcr other similar claims will

or the like;

k) whether the amount equired for stamp or other
expenses to be above Rs. 500/

l

hinge upon its decisio
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L. Capies of documents referred to in clauses(e) and (h)
of the preceding sub para (II) and of al correspondence
and written proceedings, whether in English or in the
Vernacular (together in the latter case, with
translation), connected with the proposed suit, should

Para 17 .4 of
Law Depit,
Manual)

—

the course to be decided. If legal action is decidedran,
the;conti"élling authority will accord ﬁéﬁigis}fa;;}{; sanction
for the “institution of the suit uiider },ﬁﬁjﬁﬁgmtq;gﬂw
Legal Section of the Boare ndtak} 'r_:tgné,frf_-actigu;'{or
filing of the suit by engaging a 'coﬁﬁéiiﬂ, as per standing
instructions of the Board .. - G sl A
IV. In each .case, the officer submfttmg the report: o 1the
controlling authority, shaj] satisfy -himself).. before

- forwarding it that the mstructiogp:,contain_ﬁd.. n stb
parg (II). have been fully complied with and state his
OWn opinion on the matter, with his regsons. for, the -

OPlnlon . 3 | o 1 ;:5“' b ks
(1) Al copies or: translatiéns submitted should be
absolutely acourate and complete, reproducing
“every particular contained in the original,.

whther of a formal nature L e

(2) When a map .or . plan ‘Wolald “He’ calculated to

: elutidate any point reported on, it-should be .,

supplied. " . . . A |
(B)  Defenceofsuits .. . . =~ '

(I) (a) No ;'acrs_oh.having a just claim agamst the Board

L W
e A 0

Para8.20f psER | . should be compelled to resort to litigation to - .-
Manual of Orders . enforceit, . . . . A0 ek | I
para 18.1 of Law (b) When #ny persons threaten o bringa suit
Deptt. Manual o o g e LEgrilr DO

. againstthe Board, it {g incumbent on the proper

s

- depariniental - officers - and _ the controlling
- aythorities: to . satisfy themselves without delay
~of the justice. or otherwise of the whole and

-every part of the claii 'made§'_éll"_§q§§9!_3a,ble oF R

[0

efforts heing made to bring ‘about an amicable, . . .-

‘adjustment, without an appeal to the law, so fir -

' ‘as this can be dope. without sacrificing the just -
rightsof the Board. . .

3
B
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(H;) (1) To enable the controlling authority to take a

Para 18.4 of |

Law Deptt.
Manual

decision to defend the suit and accord sanction on
behalf of the Board, the proper departmental ofiicer
should submit to the controlling authority, the
following documents together with an extract list of
the same:-

(a) thﬁ: notice of suit, the summons and a copy cf the
plaint;

(b) a second copy or translation of the plaint. written
in English, on half margin, each statement therein
beig marked with a letter (A, B &C) and notes
being added in the margin stating whether each
statement of fact made therein 1s correct or not,
and, if not, in what respect is not so;

(¢) copies of documents and lists of documents, if
any filed with the plaint;

(d) copies of all other documents procurable, which
are believed to bear on the case, either for the
plaintiff of the defendant, together with as
accurate a description as may be of other
documents (if any) which are believed to be
relevant, but of which the contents cannot be
precisely ascertained except through the Court.

() these documents shall be accompanied by a clear
detailed report, stating

(f) the circumstances which led to the suit,
mentioning precisely when and where they each
occurred: the course which it is proposed to
adopt, namely, whether to admit, compromise or
defend the suit, and the reasons for the same. and
the steps (if any) which have already been taken
to adjust the matter out of court;

(g) If it is proposed to defend the suit, the proposed
defence, written on half margin, showing clearly
and fully how each of the allegations in the plaint
is to be met, and the evidence which it 1s
proposed to adduce for that purpose;

(h) whether the documents referred to in (c) and (d)
are registered or not;

(i) the date fixed by the Court for the first hearing.



(2)

Para 18.15
of Law Deptt.
Manual

Regulation 8-A
of PSER
Reqgulations of
Business

= (V)
Fara 8.5 of
PSER Manual
of arcders

(€)

Board's circular
Memo No. 19549/
845/.B-2 (2484)
dated 6.10.76

8+
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English translation of every documents which is not
in that language shall be supplied with the report,
‘wherever this is reasonably possible.

(IIT) Instructions contained in clause-1II and IV relating

mstitution of suits will also be applicable to suits
filed against the Board.

(IV) After examination of the case, the controlling

authority shall consult the Legal Section of the
Board, which will send its advice to the controlling
authority, if it is decided to defend the suit. the
controlling authority shall accord necessary sanction
for the defence of the suit under intimation to the
Legal Section of the Board and take further action
necessary for the defence of the suit.

When, after receiving any notice of threatened suit
and enquiring into the matter, the controlling
authority proposes to —

(a) tender any amount admitted to be due to the
~ claimant.

(b) offer terms of adjustment or suggest reference to
arbitration.

The Legal Section of the Board should ordinarily be
consulted as to the form or terms of the proposed
tender, adjustment or reference, as the case may be,
before they are communicated to the opposite party
and once a suit has been instituted, no sum should be
tendered, terms of adjustment offered or reference to
arbitration suggested, otherwise then through the
officer incharge of the case.

Refercnce to Arbitration

Clause-29 of the abridged conditions of supply
provides for reference of differences or dispute
between the Board and consumers in respect of
matters connected with the supply to the arbitration.
It was, inter-alia, laid down that whenever a
consumer filed a suit, clause-29 of the abridged
conditions of supply be invariably invoked. It was
advised that before filing written statement or taking
any other steps for judicial proceedings pending in
the court of law, an application should be moved
under section-34 of the Indian Arbitration Act, 1940



(4)

Board's circular
Memo No. 28409/
674/ _B-2 (General)
dated 24.5.71

38

—~ S

for stayving the judicial proceedings and for reference
'of the dispute to arbitration in accordance with afore-
mentioned clause-29, which forms a part of
agreement with the consumers. It has come fo the
notice that these instructions are not being kept in
view while defending the suits filed by the

- consumers. It is, therefore, again re-iterated thal

‘when in a suit filed by a consumer against the Board,
it is decided by the controlling authority to defend
the same after following the procedure outlined
‘above, it should be ensured that an application under
section-34 of the Arbitration Act is immediately
‘moved before filing written statement, because relief
of staying the suit and reference of the dispute to the
arbitration can only be sought for trom the Court,
‘before filing the written statement. These
instructions are, mutatis-mutandis applicable to other
«cases, which provide for reference or dispute to
.arbitration.

'Copies of orders/judoments

Instructions have been issued time and again that as
'soon as an order or judgment is passed by a court, an
‘application for its certified copy should be moved
immediately and the certified copy of the order
judgment as the case may be supplied to this office
‘(Legal Section) immediately for examination. It is
immaterial whether the orders have been passed in
favour of the Board. Where the order or judgment is

* against the Board, Legal Section of the Board should

immediately be consulted for further line of action in
as much as whether the order or judgment passed
against the Board should be further contested in
appeal or revision or review as may be legally
compeatent. Where the order or judgment is in favour
of the Daourd, its ceréified copy is also essentially
required, not only for reference or record, but also to
see if ticre 15 any observation/finding against the
Board regaired 1o be contssted in the competent
Court. A certified copy of the order or judgment may
be citained whetier it is a preliminary, interlocatory
or final ovder/ judgmeni. The certified copy of
ordesjuugment must be accompanied by the
commeats on the factual position in respect of the




(E)

Board's circular
Memo No. 28409/
| 674/.8-2 (General)
Ldated 24.5.71

-
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rules‘regulations mentioned therein and the facts of
the case as per record maintained in the Board’s
offices.

Limitation

As per standing instructions of the Board, it 1s alsc
essential that while forwarding a certified copy of an
order or judgment against the Board the limitation

' avaiiable for challenging the said order or judgment

may also be intimated alongwith opinion of the
Board counsel. These instructions are not being
complied with. In most of the cases, certified copies
are also not sent which could only enable this office
to commute limitation period available with the
Board for challenging such order or judgment, ifitis
so decided. Tt may, therefore, be ensured that
certified copy of order or judgment is invariably
supplied alongwith typed copy duly attested as true.
but in case the Counsel’s opinion is not conveniently
and expeditiously available, it should not be made a
ground to with-hold the submission of certified copy
of order or judgment to this office for examination
and further advice well before the expiry of the
limitation period.

A proforma for according sanction to the institution

and defence of the suits on behalf of the Board is enclosed.

6.

' All court cases are of time bound nature. Therefore, in

aorder to ensure that the Board’s interest is carefully and properly

watched and is not put to jeopardy, it is incumbent upon all
concerned to ensure that not only the instructions contained

herein hefore

SRR LE A

are properly imbibed and followed meticulously but

also the cases are attended to with utmost care and promptitude,
so that all the formalities are completed in time.

Please acknowledge its receipt.

Sd/-
(1.J. Ohri)
Under Secy.(L)-Cum-Law Officer
for Secretary, PSEB, Patiala.

cortd..
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Endst. No. 39578/773/ LB- Dated 30.3.77

1
2.
3.
4
5

Copy forwarded to :-

All Depfuty Secretaries

All Under Secretaries-1 & II

All Branch Officers (In Headquarter offices)
All Sectional Heads (In Headquarter offices)
PS to Chairman/Members/Secretary '
for information.

DA/ Proforma

For all Branch

Officers/ Heads

of Section

2. The above instructions be strictly followed in

| connection with institution /defence of the suits under them.

DA/ Protorma Sd/-
(1.J. Ohrt)
Under Secy.(L)-Cum-Law Officer
for Secretary, PSEB, Patiala.
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Punjab State Electricity Board
From |

Secretary,
Legal Section,
PSEB, Patiala.

To

[am—

All Er.-in-Chief/C.Es/GMs/S.Es/Xens in PSEB
(including Hydel)

All Dy. Secretaries/Under Secretaries in PSEB
All Sectional Heads in PSEB
CAO/CA/CPO/P.O/CCF/L.A, PSEB
Directors/IR, Director/Personnel PSEB

L.A.C, PSEB. Patiala

ADGP/ V&S, PSEB Patiala

N kW

Memo No.  29484/30384/LB-2 (General)Policy/96
Dated 14.2.96 ’

Subject:- Institution and defence of cases on behalf of the ~
Board. '

It has come to the notice of the Board that the matters
with regard to institution and defence of suits/cases in the various
¢ourts are not being attended to by the officers concerned with the
requisite speed and attention. The Board in its meeting held on
5.1.96 and 8.1.96 has observed that at present the legal cases of the
Board are not followed up with due diligence in the respective
courts. The result is that in quite a few cases the Board’s interests are
jeopardized. Even|some times the cases are decided against us by
defauit. Even thel civil suit against the Board instituted by the
otficials are not defended with the requisite attention which results in
an cx-parte decree being awarded in favour of the plaintiff. Not only
this. even the remedy against the ex-parte decree is not being sought
within the available period of limitation and the Board has to face
with a “fait accompli” at the nick of time to pay the decreetal amount.
This 13 certainly a \;/cry unsatisfactory state of affairs.

In this|connection, it might be relevant to recapitulate
that the field oﬂiJ;es have already been duly authorised to make
timely arrangements for the defence/institution of legal cases on
behalf of the Board at District/Divisional level. Under the provisions
of Reg. 25 & 26 of PSEB Conduct of Business, Regulations, 1930,
they are already authorised to sign plaints, documents, applications,
affidavits, the Pow;ér of Attorney and the like. They can also engage
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counsel, from out of the approved panel of Advocates. The object
behind this delegation was to achieve prompt, timely, adequate and
effective action soias to safeguard the Board’s interests.

It is, hereby, reiterated that institution and detence of
suits ete. in the field offices of the Board is the personal and direct
responsibility of the Xen. concerned after observing the pre-requisite

formalities. They have to follow up 1n all such cases during various
proceedings. The instruotions on the subject have already been

issued on 30.3.77 and even prior to that they also find mention in the
PSEDB Manual of Instructions Vol-II.-

The Board has now decided that the authority competent
to appoint a counsel in a case must simultaneously appoint a

‘PAIRVI OFFICER" who will be an official of the Board to persue
the case 1n the court.

Therefore, keeping in view the decision of the Board, a
‘PAIRVI OFFICER’ must be appointed for the institution and
defence of the suit/cases in the various courts. For this purpose
Divisional Supdt./Divisional Acctt. may be appointed as ‘PAIRVI
OFFICER in cases of field offices and Supdt. in Head office for the
cases to be followed up by the Head office braches. These
appointments are to be made simultaneously as and when Power of
Attorney is signed by the officer corapetent to do so as prescribed in
the PSEB Conduct of Business Regulation, 1980.

It has further been decided by the Board that A.M of the
Board will hold monthly meetings to review all the legal cases of the
Board in such a manner that each case comes for review atleast
quarterly, For this purpose, month-wise list of pending court cases
may be sent to the Legal Section through their respective Heads of
Department so as to reach in the first week of every month for
onward transmission to the A.M for review.
| Sd/-
Secretary,
PSEB, Patiala.

CC: 1. Dy. Secy. to Chairman, PSEB, Patiala.
2.8r. P.Sto Members, PSEB, Patiala.

Endst. No. / Dated
Copy of the above is forwarded to Dy. Secy./Meetings.
PSEB, Patiala w.r.t. his office U.0 No. 269/M-1/96 dated 14.1.96.
| Sd/i-
Under Secretary /Legal
for Sécy. PSEB, Patiala.
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Puiijab Gate Blectricity Board

From
Legal Advisor.
PSERB, 1‘-‘:«1.'11;1151‘
To I
1. All Chitléf Engineers in PSEB
2. All Head of the Departments in H.O
Time Bouand ™. |

Most Urgent i
: Memo No.| 174896/175215/ LB-2 (3164]) 04

Dated 612,205 :

Subject:-  To appoint NODAL OFFICERS at thelr H.Q to
implement the order of High Court dated 6.9.2005
passed in COCP No. 567/05 in CWP No. 20197/03-
Sh. B‘ain{i'mler Singh, JE Vs Nrs. Jaspreet Talwar the
then Sec}'etm'y'f(lonrd to make the compliance of High
Court order within stipulatéd tinte.

Hon'ble %High Court while hearing COCP No. 267 of 2005,
passed order on 2?.12.?005 directing PSEB to create a monitoring Cell at
the leve«'l‘ of Board f<)r£ proper & timely iil'lplelnetllatién of the High Court

| ' :
orders issued in CWPs eto. to avoi'd: contempt of court cases. Snzgreiar}'

Board was diracted to|file.an aﬁ'ldzwif in "compliance of these dircctifms.
Yecretary Board filed necessary affidavit wlﬁoh was placed

before the court onf 6.9.2005. Hon’ble ”High Court ﬁassed following

SrEETS - !
t

‘
{ !

«An affidavit of the ¥Te, T K PoSinlias JAS: Hea Ay
PSED, Patiala has been filed which ‘elaborates the
steps talien for avoiding any: delay.in implementation
of the or-déars of this court. Howevery further steps are
required fo.be taken onthe patier of the State Govt.
by appolnting Nodal Officers In the office of every
Chief Engineer; 80 that 'the :Admjnislrs‘i_tiun may run -
properiy and no delay is caused in implf_-mentati.on of
the orders. The aforementioned problem hias Been
indlcme_al! in para-3 of the affidavit but no rémedial |
steps have been talem , _

“List again for tutther corisiderationt on 20.12.2005”

L
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Efforts were made by this office to collect the copy of the
iilStlIlC’[iOIl‘i iqqluech by Punjab Gowt. appointing Nodal Officers as
mentioned in the above orders of Hon’ble High Court. This office is
able to lay its hands on instructions dated 27.7.2005 and 25.8.2005

issued by Gmr[ of! Punjab, Department of Home Affairs and Justice

. vide which Punjab Govt. has directed the Financial Commissioners.

Principal Secretaries, Administrative Secretaries to intimate the name
of Nodal Officers who be made responsible to give proper reply to
the Legal Notlces ‘sewed on the departments of the Gowt. under
PCUOH 80CPC and \fm taking proper defence of court cases. No other
instrictions ha\b ht—_m issued as checked from office of Advocate

General, Punjab,

You are requested to appoint Nodal Officers at your Head
Quaﬂels who m‘)uld monitor and ensure timely mlplemcntatlon of the
Hon'ble High |Court orders/ directions and intimate the names
(designations of' the Nodal Officers so appointed well before
20.12.2002 so that Hon’ble High Court is apprised of the same on
20.12.200s5, the!nexti date of hearing and proceedings in the COCP
mentioned abovei are got dropped,

Treat it most urgent please.

-

Legal Advisor,
PSEB, Patiala,

14



