PUNIAB STATE ELECTRICITY BOARY

( SECRETARY /REGULATIGN SECTION,PATIALA)

To
: i All Er-hs-Chief/General Makager, PSL,
2. All Chief Englneer, PSEB/BBMB Including Hydel
4. DCP/V&S,PSEB,Patlala |
s 08D to Chairman, PSEB,Patiala :
6 All Chief Accounts Officer/Chlef AudimrLPSEB.Paﬂah
7. Chief Coniroller/Finance, PSE B, Patiala
B. Cost Controller & Reduction "atiala,
9. RAO PSEB Pailala
1. SE(T) to Members PSEB,Patlala
1. Al S s/Divector/Director. LR PSEB
1z Fiuancial Advisor and CAO O&n CGUSTP
135, Accsunts & Finance Manager, GNDTP Finthiada
Vst No. 126048/ ___/ADP-110  Dated;-—tv-She2005——
126243. Il F
Sub:  Action o be taken la case where Government Fmployess are convicted ont 3 erimiazl

Appeal No: 2992/1995-Supreme Court of Indlz -
{Adesinisteation (Madras) Appeilant V. 8. Nagaor

Instetions on
16.6.2001 (Clopy enclosed). but it has beent observed that proper compliance

+he above subject were issued vide this office mamo No.

=

charge- Civil

| Deputy Director of Colleglale Eéucation
teera, Respondent "

1 5'-’55@’ 157746/ADP-110 dated

of these istenctions is not bewg-made

fhe ubove instructions are hereby reiterated for information of all voncemed for meticnlous compharice.

DA/As sbove

FudstNo. 1 26244/227044 JADF-110 Dated
Copy of the abuve 1s sent herewith Tor

Meuber/Power/Secy. BMBB.C hapdigaia

o s o \;-
Dy. E‘rccrutaty.f_}_'&ﬁ.
PSER, Petialit

1,9,2005

irfornunflon aud necessary aetion to the fellewing -

2 All /Dy CAO/Dy. CA/DyFinaucial Adyiser including Ropar Thermal Project, Biatinda

Therinal Plant & Lelira Melabbat

s, coonnts Offfcer/Field ,rmm:mx,mrmmm BAN

5 Al XEN/RE/Dy.Direcior, PSEL A S/
4. S . Electrical UY Chandigarh
5, Dy. Finaucial Advisor & CAQG BBMB 1 alwara Township.
dn Dy, Finanelal Advisor,& CAD,BBMB M ANGAL.
s Al Joint § vchDs’.Secy.Undar :4ecy.PSﬁ2B,Paﬂ;§!a
$ Jy. Sees. to Chairnan/Sr/Pvi.Sey. 18 iembers/Secy.(HL.0O)
8 Al Sectional Heads Patiala(iil))
jai] Al Accounts Ofﬁae:r.’PEEB,[nx;la:&uggE}’M 4 BBRME.
|
| i N
DAJAS above Dy. Secvetary/ P&
PSEB, Padals.
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fem, iction to be taken i1in cases where Government employzes
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No,3/23/98«1FP11/10394
sovernment of Punjab
Lepartment of Yersonnel and Admlnlstratlve Heforms
(FPersonnel Policies branch~I1)

Dated,Chandigarh, the 5thAugust, 1998,
To. :
#ll the Head s of the Departments,
Commissioners of Divisians,
Veputy Commissioners, and
Sub~Uivisional Magistrates in the
State of Punjab.

Subject: Action to be taken in cases whers Government emplo.zes
are covicted & on a criminal charge«Civil Appeal N3,
2992/1995 .S uprema Court of India-Ueputy Uirector orCollci-
ate tducation(Administration (Madras)ippellant Vs.S$.Nagoor
Meera, tespondent.

Sir ‘Madam,

X am'dirécted to.refer to the subject noted abova =nd
to Say that in the Case'cited the Tamil Nadu High Court suspended
the sentance 1mposed upon . the raspondent and released him on bail
The #Appellant i.eo the Deputy Dirsctor of icpllegiate Education
issued a notice to the Kespondent calling jupon him to show capsge
why should he not be Mismissed firom servijce in view of his
convicuion by ﬁhe criminal court. The show calse notice expripssaly
recited that in as s much as ths lHigh Court has only suspended
the sentence, the conviction of the.respondent was still in force.
Aftéfwféééiuingﬂfhe show cause Notics, the respondent filed crigi-
nal Application No.685% of 1993 baefore the Tamil Nadu Administra=
tive Tribunal, The submission of thz respondent wasup held by the
Tribunail, that in as much as the sentence imppsed upon him by the
Criminal Uourt has been suspended by the Appellate court(High-
Court) no procesdings could be taken for terminating the services

of the respondent underand with referencs to clause(a) af the
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second proviso to irticle 311(2) of th

The Tribunal nuashed the Show =Cause N

reasonings =~

“Therefdre, it is clear that anc
Mas been suspanded admitting th
criminal proceedings of the Lowe
- ended 1n conviction and sentanc
‘¢ teing continued in the appel
and it can endonly when the pro
n the appellats Court come to
‘ten the applicant cannot be pr
w.e provisions ofthe TNC5ACCA I
bren done in this case. Yet ano
that there has been inordinszte
ye:rs and eight months aftar th
and sentence was pasced by the
tssaing the impungsed shou c@se
nardinate delay is unexplaipned
Sy cause notice to the applic
t2inacle in law till the appell
of Y& Criminal appeal.”

£ (g Cﬁrte&tness of the

wag & quesiionel by the Deputy Director

iv tha praaﬁ “ra learnecd Hon'ble Judg
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4o,

Paripoori\n) of the Supreme Cou
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MG i :
B,ve nesg'rat, howevsr, contsrn

iy more wlitn the powst af %pe a
4yrt unde; trg Code of Criminal

=y W
ap
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;}?q%gké Jthe sacond provisionr
© ke ds e "conduct which| has
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“2 LR no rﬂgstimﬂ of SUSpgnEing
& at g, that jqr, of the opinion
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e constitution of India.

otice on the following

g the sentence

s appeal, the

r Court which

g of the spplicant

late court

csedings

an end, Till

pcesded under

ules as has

ther flaw is

delay of two

e conviction

1ower Court in
notice. This
Therefore, the

nt ig not sus-

e Court disposes

a
at

said drser of the Tribunal

of Cdallegiate Educatiion

os (B, F.Jegvan iieddy | and

rt of India in the Appeal

ourseliees
ppellbts
proced Ure
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to Article
led to his
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ank of a
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By the appellate court or on the ground that

the said governmant saryant- accused has bsan
Ieleased on batl pending the apreal.

9v The Tribunal seems 0 ba of the opinion that

until the aPpeal againct the conviction ig
disposed of, action under clausel(a) of the
secord provisn tg article 311(2) is not fer -
Missible, e ses no basis or Justificatiocn for
ths said view, Them mor 3 appropriate course in all
SUch cases is tp take action under clause(a)

of tha Second. provisg tg Article.311i2) Once 3
government ssrvant ie convicted of a criminal
charge and not to wait for the appsalor vetision
as the case may be, If, flowever, tha govirnmant
servant-accusad is acquitted on appeal or other
Procesdings, the order can always be rsviged and
if the government servant js reinstated, he will
be antitled to all the benefits tg which hs
would have been entitled %o had be continued in
service. Tig 0ther course Sugrerted, viz '
£o wait til] “the appeal, revision and other
remedies arg Over, would hot ke alvisab lg

since it woulg Mean contihu ing in service a
Person who hasbean Convicted of 5 Serious
offence by 3 criminal court, It should bs
Temember gg that the action under clayse(a)

of the secong brovisn to Articilg 311420 wily

Ve taken only where the ednduct which has

led. to his Conviectiaon is such that it deserves
4ny of the three major Punishments mentioneg

in Article 311(2), is helld by this court in
Shankar Dasg Vg, Union of dndia, (1985)» scr 358,

‘'Clause(a) of tha séconu Proviso to Article

“SELVICE on the groung of conduct which, has

led to hig conviction op 4 criminal charge,
Sut, that powsr likg euety other power has 1
T0 be axarcised'Fairly, Justly and Twasonah la,
surely, the Constitiition doss not contemplate
that a dovernment servanit who is convicted

fior Farking his scooter| in a np Farking ares
should be dismissed fronm Sarvice, Hg may ,
F=rhars,not be entitlesd to be heard on the
duestion of penalty 3ince clauseia) of the
Second Broviso to Article 311(2) Mmak ¢sthe
brovisions pf that article in aprlicabls whan
4 penalty is tobe imposed an g goVusrnment
Sefvant on the groung of lconduct which has

~ : Contda..4,,.,.
C@;xu %)o}.u—f:/ | ke
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led fo his conviction on a criminal charge.
Gut the right to impose a penale carries
with it the duty to act jostly,"

10. Wwhat is really relsvant thus is the conducdt of

the govermment ssrvant which has@ led to his con-
giction on a ecriminal cherge, N~w, in this cass,
the -respondent has be=n faund guilty of corrup-
tion by a criminal court, Until the said convice
tioan is set asidec Oy the ap zllate or othar
higher court, it may not bte advigsable to

retain such person ih s-rvica, <8 stated abovs,
1f hs succeads in'ap;aal 6r oth r proceedings
thEVWEttar'can always be reviaswed in such a
méﬁnér;that Ae suffers no cr:jutice,

[%

e " "he Tribunal has given yat another reason for
cueshing the show cause notics, viz, trat wherc as
the tonjictior of th- criminal caurt was. on
“e2.199¢ tha impucned show Gause notice was issuid
Qply M 97,10.93. The ap ellant has explained that
though the resrondent ( Sic ayfellart) had eome to
khow tha Canviction soon after tha Judgément of the
Ciiminel Goyrt, thert was a doubt whether dgction can be
taken against the respondent in view of tha prder of
tie Bign Coyrg Suspunding the sentsnce, it is stated
i, =" P ¥ . |

Wat erter 0o taining legal zdvice, tho show case
fMtlece yas issued. In our o inian| the deiay, if it
Far U& talled one, in initiating the proceszdings

h§§ b;en Pro.erly ex. lained and i any svent, the
delay ig & action taken.

<% N0t such as to vitiate i

b b . ; . . |
‘2o The appsal i accoroingly allow=d and thg

drder yf tng Aritunal ic sat azide, "
1\/ t i . > i 0] .
o BRCS Nersfore, roqu stid to take action in

sinilar “Nes in the light of the abpve judgam=nt of ths

Uprems Lot of Ingig and t dse instructicns may ; luaze

Fe b{gy@hi.h the notice of all concernad for meticulous

comelianca, \

A The YEESL L of tids ldtter fay ploasg b acknowledgead,
Yours Falithfully
5 fea|
|« Megh naj | )
i Joint Sacratary Parsonnel,
€
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