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57/ 2001
Grse/dadns s ufewrst i 3:300254/s00430/8 Sa-tishit | 8.11.2001
Subs: Richi of PSEB fo interfere il corruption cases registered against its

officers/officials.

it has been noticed that cuidelines on the above noted subizact

Jl'"k;udy circulated by the Pb. Govt. vide | eiter No. 728/b-GS/62-1501 da

gd15.1.62

. fusther adopted by the Board vide its endst: No.64262/925 ENG{G143/D

an
dai 8.8.70 are not being followed ir{ ietter and spirit.

It has , therefore, been decidid that these instruction may i

reiterated

agair i the Board. Hence, a copy of tiie above Pb. Govt. Letter is endlosed here

with for taking further necessary actiod and its meticulous compliance

Daf sl above.

¥ ain directed to say that G varnment have for some time fjas.
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=AU M regard o the action

coasidering this question of adopting a saitabile

% be taken ir the case of allegations against ind; ticual Government Servants in

the Press and o provide Legal and financiaj assistance to the Government

Ssivantsinvolved in legal proceedings and have ddcided us follows -

L BN {

£ When allegations are made in the Press ¢ by individual against a Gov-

CAUnENt servant in respect of his conduct in the disfharge of his public funciions,

a preliminary confideatial enquiry by a senior officl may be ordered by Govern-

ment, depending on the natue of the case.

if sich an enquiry leads to the conclusion that (e allegations are based
on ignorance, insufficient inforamtion or even malide it siiould be further consid-
ered whether having regard to the nature and circumstancas of the case, any ac-
tion in a Court of Law js hecessary to vindicate the conduct of the Government
Servant concerned for a some cases, mere publicatidn of the result of the enquiry
miay not always carcy conviction with the public,. If it is decided to have resort to
a court of Law, it should also be considred whether Government should them-
selves initiate droceedings in a Court of Law against the party which made the
allegatioas or whether the Government Servant should be required to initiate such
nroceedings. If on the other hand, it is considred as a result of the enquiry that
there are reasonable groups to doubt the propriety ind correectness of the con-
duct of the Government Servant,or if the enquiry is pot conclusive, Government
may entrust the case to thje Vigilance Departinent for| investigation or order a fuli
departmental enquiry under the Punjab Civil Services Rules, or require the of-

ficer to vindicate his conduct by resorting to a Court of Law,

4, In cases where Government decide to initaiate criminal proceedings
themselves, the provisions|of Section 1988 of the Ctiminal Procedure Code should

be made use of, According to these provisions, the complaint can be the,
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complaint can be filed within six months pf the date of the alleged offenc

Public Prosecutor directly in a Court of Sessions with the previous sancti

Government and the case will thereafter

Government decide to institue civil proceedings, the Usual procedure fo

tion of the civil proceedings by Government may be followed.

Sk In cases where the Government Servant is required to vindic

conduct in a court of law. Government w

in this letier.

6. When a Government Servant desired to institute proceedings

to vindiciate his conduct in the course of

will have to obtain the previous sanction

23 of the Government Servants Conduct Rules, 1955.

If Government decide to gr
imbursement of any expenses to the Gov

may be granted as laid down ia the follo

adniunistrative Department concurned vl

ad the Legal Remembrancer to Governg

(a) Proceedings initated by

connected with the officiul duties or pogition of the Go

Servarit.

il give financial assistance as 1

ant such sanction no questicn
crnment Servant will arise but
ving paragraphs.

The appropriatc authority for laking decisions in each case wil

ient Punjab where necessary.
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* Govenimient will not give any asmistance i 4 GoYernment Servant for his defende ng
In aiy proceadings, civil or crivainal insti-uted 4 ;alnst fim by the State in res- an s
pect of matters arising out of the or connecred with his official dutics or his ofi]- - aftos
cial position, should however, the procecdings, conclide in favour of the Goy- ag
erninent Servant, Goverament will eatertzin his diaim for reimbursement of costs !
incurred by him for his defence, and if ¢Governi ient are satisfied from the facts
and circumstances of the case that the Governmdnt Seivant was subjected to thi 1ok

strain of the proceedings without proper justification, they will considred whether

T

the whole or any reaspnable propartion of the ekpenses 1curred by the reason

able propordon of the expenses incurred by the Government Servardt for his da
ferce would be reimbursed to him. ; mea
by Proceedings in respect of matters not connected with official :
duties cr position of the Government Servant. :
i
. j C'H W
Governraent will not give any assistantce to a Government Servant of i ‘
: net
reimburse the expenditure incurred by him in the conduct of proceedings in re; ]
3 MG
spect of matters not arising out of or connecied with his official duties or his i ,
3 in
otficial position, irrespective of whether the procdedings were instituted by a pri i .
' 3 0
vate party against the Government Servant or vice versa. i
g
C)  Proceedings institated by a private party agamnst a Government i
Servanl in respect of matters conhected with his official duties § '
or position. ;
i
i;,
(1)  If the Government of consideration of the facts and circumstances 4 )
5 Ina
of the case consider that it will be in the public interest that-Government should { i
1e
themselves undertake the defence of the Government Servant in such proceedi- ‘;
R
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sfence ngs and if the Government Servant agrées to such a course, the Government Sery-
res- L3 ant should be required to make a statempnt in writing as in Annexure 'A* and there-
S offi- T after Government should make arrangements for thé conduct of the proceedings,
Gov- as if the proceedings had been instituted againgt Government,
" costs
* facts _- i) If the Government Servant proposes (o conduct his defence in
1o the : such proceedings himself, the question of reimbursement of reasonable COStS in-
“ether curred by him for his defence may be considered incase the proceedings con-
‘ason- clude in his favour in determining the armount Or costs o be so reimbursed, Gov-
is de- crment will consider how far the court has vindicated the acts of the| Govern-
ment Servant. The conclusion of the proceedings inifavour of the Governi:ent
Servant will not by itself Justify reimbursemen,
tal
To anable the Government Servant to meet the expensep of his
defence,Government may sanction at their discretion, an interest free wdvance
£ or hot sxceeding Rs. 500 or the Govern nent Servant's:su-bstantive pay fpr three
e maciiths, whichever ig greater, after obtaiqi g from the Governrueat servant a bond
iy in the form reproduced as Annexure B! - The amoung advance would be|subject
s to adjustment against the amount, if anv, o be reimbursed as above,

d). proceedings institiisd by a Government Servant on his
being required by Ggvernment (o vindicate his official con
ties duct,

A Government servan 1ay be requived to vindicate his cpnduct
. in a court of law in certain circunstanc:s. ’j he question whethey Costs mcuiped by
gl th: Goverument Servant ig such cases, shoufld be reimbursed by the Gaove Hjaient,
S A

v




and if so, 1 hat exteni shonld e w1 gver fio sonsideiration iy U7z ight of (e

result of the Proceedings, Goveraiszng Ay fidweyer Sancticn ap

nlerest e

CUlo
advance in witable inst:m-n.-_*m;;, of an amount be de!:}rmiﬂed by Zem in eac ) ,
| Stin?

CA3e un the “Xecution of g bon by the Jovern Aenl Sorvant in ths f0rm repro

duced iy Sdinexyps e

In ;.?.;-fr:.r.}i_a-lj-ng the ameun of costs to Lk I'Sii'ns’.)u:ifsed on the concfusion, My a2t 4
ok the proces fi-_._‘.-_,-g-: the Gg VERIMIeHt wijl considedr 1 what exien the Conrt hag ton
Vitviicaiiad the acts of the t_."ft.'_}\-'a--;'!;m-".1'1{ Secvant iy (e jJJ'OCEECﬁIlgS,C;E;'jc}u 5ibn of i the
the proceedingg iy favons of the Uoverament Sey will ot by jtseis Jug:ily re- sl Gearsus
irtbursermen; out will be 3 Stong considereation i favour of dojjug 59, Tea5Gas]

1
! the podf
(€l E’J'm.:cadings Institnied by a Goverg feat Servant sub oz, with 1
the previous Sanction of Covernmenp o vindicate his conduct
arising out d for connected with Jyig official dutjes positic - : 2.
| j more iy

If & Covernment Servant resorts (g a Court of Law with the previoys

the sane
sanction of Government 1o vindicate hjg conduct arising out of Or connected with
liis offizial dutes or position, though not required 1g do So by Govermnent, he

will noj ordinarily be entitled io any assistance bu: ] Gvernment may, iy deserv- State O

S S e L

ing cases Sanction advances in the manner indicated jp sub-para—c(ii) above, but for legal
<
1o part of the expenses in%:un'ed by the Government Servant wil] he reimbursed

to Gor
to him even if hig succeeds in the Proceedings.

Clause(d) of artkcl_e 320(3) of the constitution requires consultation
o | - Departn

with the Public Service Co@mss1on O any claim by 4 Government servant for | ita
the reimbursemen of the c#sts incurred by him in defending legal Proceedings _ Temito
ment Se
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instituted against him in respect of acts clon

ecution of hig duty. In other cases consulatation with the Pu'blic Service (
sion is not obligatory, but it will be open i1 Government to seek the Comm

|
advice, if considred hecessary, The question whether a case falls unde;
|

320(3)(d) of the Constitution so as to requi

may at time be difficult to determine. It m Vi

tion is obligatory in a case where a reasongble connectioq exists between

of the Government servant and the discharge of his ofﬁcial duties, the ag

bear such relation ot the official duties that

reasonable but not a protended o1 a fancify]
|

the perfornabee of his duties.

9. The recovery of advance will be

more than twenty four equal instalments, the exact number being determin

the sanctioning authority.

The advance will be debitable 1o

Staie Governments Loang toGovernment sepvaints-M-Other Advances-Ady
|

‘o feaal proceedings " for expen ditire com

t Government Servants involved jit legel ploceedings,

i, These insuuction are bsip & issned

Diepaitment vide their U.0 No. 5434786 (D }-61, dated the J‘ﬁ ist December, 119

* AL 2o request that thess instructions w3y e liough to the potice of all Gover

nient Servants under YOour controi,

e or purportibg to be done in the ex-

the Govemme}nt Servant could 1

7

‘ornmis-
ission's
[ article
re consultation with the Commssion
be stated gen?rally that the caonsulta-
| the act
't must
va

claim that he did it in the course of

made in not less than twelve and 1ot

ed by

|the head P Lo{ans and Adyances by
Ances

wwor=d with the i‘pteres‘,r free advaices

with the concuri[ence of the Fiangnce
I
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AMMNEXURE "Af
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(Here anter dzscription of th procesdings) Y
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Lz Government of Puajab having bz plessed 1o ljmdermke my dg-

v

= i ) L I g
VELCE (1 The i { !':1‘:3{,-.:%::,,’_2“5';\, Sren

{ Berehy goman o ‘A0050 such qaciise. o o0

= ORARLY agies i randa: SUCH assifance o LIOY-
CEEHEICID as L3y hie Feguilied for my defence ad il
30

MmNl (n any way Tespusivie. IT the prorbes

5 end iajthe decision adl

YEI'SE 10 the

Sgnainres of the Government

Daied:- Servan:, , _:

ANNEX!RE.R

By this bond, Temmecen ~~==~(Here give the name and other par-
teulars of the Government Servan; inclading post held by him) acknowledge
myself bownd to the Government of Punjab in the sum of Rs

enter a sum representing double the amount advanced) io the said Government.

Now the above written bond is conditioned to be void in case the above
bounden (Government servant ), his personal fepresentatives or any person act-
ing for and on behalf of the above bounden (Government servant) shall, on de-

p |

mand, pay 1o the sjad Government or its representatives or assigns or their attor-

SR R T e A0 e K A Sy, Y i

ney authorised to receive the Same, the said sum of Rs......... but in the event
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. [ 2
of the above bounden (Government Servant) or his personal representatives or
any person acting for and on his behalf failirz to pay the said sum on deamnd,
the above written bond shall remain in full force and effect,

. Datedthisthe ................ AIY OF..... . coprensesdbicslivsisiniszosis 19
le .
Witnesses:-
e Signatwe of the Government Servant.
i 1 T S S
d-
i
[k
t
G
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