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to,3/23/98-1PFIL/10394

Coversment of Punjat
Japartmanﬁ of Personnel gand Agminlstr. tive Reforms

\Fersénnel Folicies Granch-!1)

Dated, Chandigarh,the Sth fiugust, 199

Vo
511 tna Headsof the Departments,
Commissionens of Divisions,
caputy Lommissioners, and
T =ity iuional Magistrataes In the
' snate of Fumjab.,
Sub: Action to be taken in cases whare Govarnment

enployees arle convicted : on a criminal chargae-
Cisil nppeal H0.2992/1995-Supremes Court of
Indla-Ueputy Director of Collaglate Education
(nyministratisn(Madras) Appellank Ve & "wniir
Mgera,“espandent,

» oo a8
9ir /Madam,

| am dir.cted to refer to the subject nated

that : -
above and L9 say/in the cass cited, the Tamil Nadu High
Court suspanged the sentence imposedupon the responden} and

rolaased him on bail. The Appallant i.e. the Deputy Directo
oﬁ colleglate Education issued a notice to the Respondant

calling upon | im to show cause why should he not be dismiss
from servics in view of his concsictlan by ths_crim%pﬁl cour

lhe gl.ow causa notlce expressely recitad that in as much as

the High <eurt has only suspended the sentanc., the convic=

tion of the respongent was still in florce, Aftsr receiving
the show causc Motice, ti.e recpondent filedoriginal Appli-

cation Ma,4851 of 1993 b.fore the Tumil MNadu Administrative

Tribunal. The submission of the respandent was up held by ¢

Contd.l <2veasa

1
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as the sunntence impo

l:lhumal, that in as much sed updn .hinp
by the Criminal KDurt_ha#buaﬂ Juspended by [the Appellate

] court(High Court) no prucgdinv' could b

0 |

e taken for termi-

falbing the servicas af the fespordant under| azng with

Palfnranca Lo clovugsn(n) nf Ly sine and provise tp Ar ticlag 311

0 T cons titution ar Indin, The Tribunal quashed thg

it ~Labae No L fee on the rullnminq raaéoning:-

”fhornfntr, It Le o lugr Ulat vnce the sentgnce

has haen wuspanded atmitting Lha APreal, - tha
Crimingl Procanding. ur 1, Towor Court which
andadin conviction wny sentence v ow | @, licant
15 belag conlinued {5 the nppellate « oir.

anc I tocan and only whan thea Frocegdings

in the appellats Court toma to an omd. | Ti11
thatyne npplicant Cannol by proceeded Under

Lha provisions nr tha TNLCS(CCA) Huleo as hasg
Loen done in (hig case. Yet anothor flaw ig
Lhat there hagbeegn inordindte delay ar
ynats and nlgNL months aftur
A% santcnce was Passad hy
1ssuing e impungned show caus e notice. Thig
inordinat delay is unexplained. Therefere, the
show causy notice to the aprlicant {s not sug-

trninablae in law till theg APpellate Court disposas
of Lhe Lrimingl Appeal,"

Lwo
the conulczion
the lower Court in

a e tarceictnens of t g salid ordar ofthy Tribunal

WAas nuestionad 1y g Lapity Divagctor of Colieglate Edudatios
| in the Npprsl, ' laarner Hon'ola Juugan(ﬂ,I.Jeavnn Raaddy and
F.ou Paripoorni iy of the Supreme Court of Live 0 In the Appeal

I cited ohaecvoed tounder ;-
|
|
:

"1, Ja need nol,however, conclrn oursal. ey
Ay mere with the powar of the nppellatoe
Lourt under the Code of Crimina) Procaed re
For the reason that what is rylevant For
clauseia) of the second Froviso te Article w2
311(2) i the "condurt which has.. led to hisg

|: ,'. COﬂtd;-.J...
[
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SOreLe don on o, Criming) charygitgny there
Snlu ng THRstinn of SUGponwimg the Londuct,
n grg_twe‘nrore, Of thea Dpinion Erg ¢ taking

Prconading g lor ang Passine “rdarggf Jis~
nis;al,removul ar Teduction in rank ppr

JOV &£ A E SETvant yhy has tasn Convicted

i VR Lrising] Sour t Iy npe tarray Meraly

DEC Ly g the Sentence Ur geiieE |, g PHa oo,
Dy thn “PPallatg Cdurt gp g <2 o gyl that
LOe s chuerént servamtvcccuseu N5 oean
relessyg On bajj pandinq the tPpez

T~ g rLiDUﬂLl S2ems (g he OF tha Opisian that
UNEIL oha €Ppaal 29ainst fhg COnvicsion g
Hiepocag of yecticn undear Clauseg(aof tha
=280nd préy i g Lo articie 311(2)is rot Per -
misaibla. e Soe RO busis er justific:tion for
the siig View, The Mo 2prropriate COUrse in 51}
SUCE Cages j¢ to takg action inder Clidse (a)
0f thg 32cond Provisas g ArtLCle'317(3) 0nce a
YOVurnmgn t Strvant jgq “9nvicted opf a4 triming)
Tharga 54 0% to wait Far thg appeal ur Fevisjion
15tng £yag May ke, Ir, howeyar, the gdvarnmant
SHCuAPT TaCCusad g ACQuiited on appeal gr Other
prui;ediﬂgs, T3 or ger Can always pg Tevisad apg
LE e S9vernmant Servant f¢ rainstated, hs wil)]
18 entit]eg to a1} tha benefj tgq to whigh he
Mould gy beun BNtitlad to had e Cuntinued jip
SELvdce, | e Othqarp COurag SUnNges ) aq i

Lo we iy till the'appaal,reuiﬁinn and  phgr
UAMiuies 4rg Over, woglg not g 2dvisihl g
Sire e jo tCuld meean Continy 1ng in f@rvica g
Psr:iuvr: yne fras bugp Convictey af a Serloysg
of finca by a Criming] court, [ should g
Carentiergg thiot the action Undegr clausa\a)
OF iy 3¢cong Provigy ¢4 Frtic|g 112 )wily
Ne cakeq erly Whete thg Condug + whi ch has
led 5 Nis COnvictign ig suceh that {4 Geserveg
1Y 00 nha three_major punishments Mentigned i

i
2000k iy g Us, Unionvof India,(1985)2 5CC
2

Litse(a) oF the sucund’prauisg L0 wrticlg
Ik, cl the cunstitutlon Confarg up thae
CMVLE Ay g the powyr to ulsmiss 8 parsan frop
SULYice gn the Qraund gf Conduc ¢ which hag
Iwd ¢ his “Orvicticn 5, 4 Crimirga) narge,

di e i t e .

o riicle 11{2}. Ag hald gy this caurt jn '
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oty tnat~pnmnr:likg gunry ouvhdr powrt heos

ty bo nxnccised falrly, justly and reasonably.
Surely, | the Cpnstitution doagsnbl contemplate
that 2 gouofnmant gervant who L8 convicted

ror parking his . scopter in ufne pavl-lng Ares
shoulc be dismlssod [rom sarvice. Hao oy, '
purhaps,nuL he nntitled Lo bo haprd on the
qungtion of penalty since clausal(n)or the
enrond [proyise Lo Article 3110j2)makes the
provisions of that ar ticle ln'apnlicnhla when
n punalty is to be imposed on |2 gnuevnmant
survant on the ground of condiuct whieh has

1 ad tohis conyiction on @ cr iminael charge.

Ayt the right to impngs a penalty carrles

plth it the duty to act justly."

—

T, gk 1w raally relevant thus {5 the condust of
Ll qnwnlnmnHL anrunnt whiich has lodjto his cenr
pie Lo on p cr dminal chatyo, Mou,l 40 this casB,
Lha caspondant nas bean FEEQ%#%%%jjirniﬁﬁﬂLLl
apLian by 8 cr Lminal court, TrtIl [the gald
sonvictlion is got nslde hy the appellats OF
glLhier hilghat coyr b, Lt may pot be advisable t3

- atain . sueh petrson in service, Ng |8 tated above,
if e suvocaads in appeal OF other prncaadings
Lt p mathor | £an alyays be roviewed 10 guoh 8
mannar thak he suffers NO projudite.

N I |
10, Vivn frdbnnl haggiven yol anothet - reaason for

quashing Lhe ahigw £auns Aolice, V. that wharoas
(v chrviglinon al the crLlninal_q;nun\;\Unn on
a,;,1991 Lhe jmpugned alyoy CAUESY noticnwas {gsued
anly on 27.10.,93 The appellant| has

Lxplained that though the respondant ( '5ie
dppalkant) nad come to know the punuictinn

coan af &l tha judgament of the ;riminal court,
Lhatf wis 9 doubt whether action can ba taken
BN S LA rnapandant in viewuf| the order ©of

L Mgl et & quspendlng the panktence. It is

TR Lital atttor oh talninn Yuydl advice, thie
glyGiy Cabitn notice was Lgguad, 1y our opknlon
L daliar if LL can be called QN8 in inltiacting
Eha procendings has been prnpurly Bxplainma

Snd in any BYRNb Ltho dobay idnot such as

Lp wikinto the actlon baken.

47, Ihn apreal is accordingly nllowed and the

grodes BF @b rrinunal is sat adign

Contdes 220w
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. fur ata, Lherefore,
/ Siteilur casas 1np tha light

i notice o

Carlegie b

ferelpt of thig

Ackeowledeed,

uprend Court of India and

Feéques tud to I.xg action in

of the 4bove Judgement of the

these instructions may pleasao

Foall concerned for meticulous

letter may Please bhe

Yo ra Fatthfa)ly
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+3




